Information on Legislative Advocacy for the Boards and Staff of 501(c)(3) Organizations 
Advocacy

Advocacy is about speaking up for people and the issues that affect them. Advocates try to influence the people who have the power and authority to make a decision or adopt changes that will impact people or a community.

The following are examples of advocacy:   

· Speaking up at a meeting to correct misinformation about the community you serve  

· Bring parents to a school meeting so they can communicate their concerns about school safety problems

· Calling a caseworker at an agency to find out why someone’s application for benefits was denied 

· Writing a letter or op ed to a newspaper expressing your opinion about a community issue

· Testifying before the city council or state legislature to oppose a bill you think would harm the community you serve

Nonprofit staff members, Board members, or volunteers can – and should! – do as much advocacy as they want and need to do!  

However, there is one type of advocacy they can only carry out in limited amounts – that is lobbying or legislative advocacy. The last example on the list involves lobbying. Lobbying or legislative advocacy is designed to influence action by a legislative body. Nonprofit organizations can only engage in very limited amounts of lobbying and can never use public funds to lobby. 

Lobbying

Definition and Description of Lobbying: [Borrows from Worry Free Lobbying, a publication of the Alliance for Justice (www.afj.org)]
Lobbying consists of communications that are intended to influence specific legislation. 

Legislation is action by a legislative body including the “introduction, amendment, enactment, defeat or repeal of Acts, bills, resolutions, or similar items.”

“Legislative bodies are Congress, state and local legislatures, and the general public in referenda, initiatives, or proposed constitutional amendments. Typically, they are not judicial, executive and administrative bodies such as school and zoning boards.” 

If you advocate for changes in regulations or enforcement of existing laws, that is advocacy, but not lobbying. The right to do non-legislative advocacy is not limited or regulated, so long as the advocacy is consistent with the nonprofit’s tax-exempt status. 

Lobbying communications are of two kinds—direct and grassroots. 

· “Generally, a direct lobbying communication is one made to either a legislator, an employee of a legislative body, or any other government employee who may participate in the formulation of the legislation. It must refer to a specific piece of legislation and express a view on it.”

· “Generally, a grassroots lobbying communication is an attempt to influence specific legislation by encouraging the public, other than the organization’s members, to contact legislators about that legislation. It must refer to specific legislation, reflect a view on it and encourage the recipient to take lobbying action on it.”

Tax exemption and deductions: A 501(c)(3) organization exists for “educational, religious, scientific, or other charitable purposes.” It may engage in legislative advocacy (lobbying), but this must be an “insubstantial” part of its overall work. This is because a 501(c)(3) organization is tax-exempt – that means that it does not have to pay federal income taxes. In addition, contributions to such organizations are tax-deductible from an individual’s or a corporation’s income tax. To maintain their tax exemption and deduction, 501(c)(3) organizations must follow federal Internal Revenue Service (IRS) regulations regarding legislative advocacy (lobbying). There are other types of tax-exempt organizations, such as 501(c)(4) organizations, that are allowed to do more lobbying. They are tax-exempt but cannot receive tax-deductible contributions.

Electing 501(h): One of the challenges of lobbying is knowing how much money you can spend on lobbying without exceeding that “insubstantial” proportion limit. There is an action a nonprofit can take in order to get very specific guidance on this. If the (c)(3) organization chooses to submit to the IRS a form under Section 501(h) of the IRS laws and meet the related reporting requirements [the process is called “electing 501(h)”], it can determine the exact percent of its budget that may be spent on direct and grassroots lobbying. The total lobbying expenditures limits under the 501(h) test depend on the organization’s level of expenditures, and are as follows:

· 20% of the first $500,000 of exempt purpose expenditures, plus

· 15% of the next $500,000 of exempt purpose expenditures, plus

· 10% of the next $500,000 of exempt purpose expenditures, plus

· 5% of the remaining exempt purpose expenditures up to a total cap of $1 million

Grassroots lobbying expenditures are limited to 25% of the organization’s total lobbying limit, as calculated using the same formula.

An organization with a budget of $100,000 that elects 501(h) can spend $20,000 on lobbying, including $15,000 on direct lobbying and $5,000 on grassroots lobbying. An organization with a budget of $1.5 million that elects 501(h) can spend up to $225,000 on lobbying ($100,000 from the first $500,000, $75,000 from the second $500,000, and $50,000 from the third $500,000). 

Another benefit of electing 501(h) is that reporting requirements are simplified. Generally, 501(c)(3) organizations that do not elect 501(h) must provide detailed reports describing a broad range of lobbying-related activities. An organization that has elected 501(h) is required only to report how much it spent on lobbying each year, and how much of that amount it spent on grassroots lobbying. There is no requirement for reporting on lobbying activities that do not involve expenditure of funds (for example, a Board member might testify before the State legislature; if s/he is a volunteer and there are no expenses involved, there is no limit on such activity and no requirement to report it). If an organization does not elect 501(h), then both paid and volunteer lobbying activities are considered in deciding whether lobbying is an “insubstantial” part of its activities.

Allowable Advocacy Activities: The chart below describes the kinds of advocacy activities that a 501(c)(3) organization may carry out.

Advocacy Activities Permitted of 501(c)(3) Organizations

[Lists from The Connection, pp 2-3, categorized and reordered by Mosaica]
	Type of Activity
	501(c)(3)

	Summary
	· Engage in specific activities described below

· Ensure that lobbying is an “insubstantial part” of its total activity, or up to 20% of expenditures if it elects 501(h)

	Legislative Advocacy (Lobbying)
	· Engage in limited lobbying, including ballot-measure advocacy 

	Public Education
	· Conduct public education and training sessions about participation in the political process

	Candidates for Political Office
	· Educate candidates on public issues

· Publish legislative scorecards (with certain restrictions)

· Prepare candidate questionnaires (with certain restrictions)

· Sponsor candidate debates (with certain restrictions)

· Advocate in connection with party platform issues

	Determination of Public Views
	· Canvass the public on issues

	Use of Mailing Lists and Facilities
	· Rent mailing lists and facilities at fair market value to other organizations, legislators, and candidates (with certain restrictions)

	Voter Activities
	· Conduct nonpartisan get-out-the-vote, voter registration, and education drives

	Other
	· Establish a 501(c)(4) organization (which can do more lobbying)
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